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1, The attached record of trial of Tetsuo Kobayashi at Yokohama, 
Japan, from 14 October 1946*to 2 April 1947'by a'Military Commission 
appointed"by paragraph 9; Special Orders No. 258, Headquarters Eighth 
Army, United States Army, dated 10'October 1946, as amended by 
paragraph 1, Special Orders No, 61, same headquarters, dated 14- 
March 1947, and paragraph 17, Special Orders No. 260, same head¬ 
quarters, dated 12 October ,1946, having~been referred to the Staff 
Judge Advocate, this review thereof is submitted to the Commanding 
General. . 


Personal Data Concerning Ac-oused 


NAME: Tetsuo Kobayashi 
AGE: 25 

RESIDENCE: Niigata Pref, 

MARITAL STATUS: Single 
RELATIVES: Father, mother, sister 
EDUCATION: Graduate of Showa 
medical school, Sep 1944 
VOCATION: Clerk in fiscal general 
department, Niigata medical college 
MILITARY CAREER: Japanese Army 
Nov 1944 to end of war; assigned- 
to Sendai 5 B Jan 25- 1945; rank, 
probationary medical officer 


22 Nov 


DATE OF CONFINEMENT 

1945 

DATE OF ARRAIGNMENT: 14 Oct 

1946 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 14 Oct 1946 to 
2 April 1947 

DATS OF SENTENCE: 2 April 1947 

SENTENCE: CHL for twenty (20) 
years 

CLEMENCY RECOMMENDED BY 
COMMISSION: No. . 


W 



2, Synopsis of Charge, Plea§, 
and Sentence: 

Charge and Specifications : 

Ch: Accused, at the times and 
places set forth in the specifi¬ 
cations, and during a time of war 
between the United States and Japan, 
did violate the Laws and .Customs of 
War. . 

Sp 1: Between 28 January 1945 and 
27 May 1945, at Sendai Prisoner of • 
War Camp Number 3, Hosokura, Honshu, 
Japan, accused, then a Probationary 
Officer in the Medical Department 
,of the Japanese Army and in charge 
of the medical facilities at said 
Camp, did, willfully and unlawfully, 
refuse and fail to furnish adequate 
and available medicine, medical 
treatment and hospitalization to 
Wilbur G..Cox, an American FW, there¬ 
by necessitating the amputation of 
his leg, 
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Findings, Legal Sufficiency 

Legally 

Pleas Findings sustained 

NG G Yes 


NG G, Yes 

except for the words "28 Janu¬ 
ary 1945", substituting there¬ 
for the words "16 February 1945" 
and of the words "willfully and 
unlawfully, refuse and fail to 
furnish adequate and available 
medicine, medical treatment‘and : 
hospitalization to Wilbur G. Cox, 
an American FW, thereby necessi¬ 
tating the amputation of his 
leg", substituting therefor the • 
words, "unlawfully fail and neg¬ 
lect to furnish adequate medical 
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' treatment' and timely operative 
.'surgery to Wilbur G, Cox, an 
American PVV, '.thereby resulting 
in a physical condition which • 
" ultimately necessitated the .am- 
put at i6n. of his foot”,- Of.the- 
exoepted words; NO, of the sub. 
stituted words, G. 


Sp 8: Between. 28 . January 1945 aM 86 
March 1945, at Sepdai sw Camp No* 3, 
accused., then a Probationary Officer 
iii the Medical Department of the 
Japanese Army’and the'Medical' Offi¬ 
cer .at- said Gamp, did, willfully and 
unlawfully, refuse and fail to fur- - 
nish-adequate and available medicine, 
medical treatment and hospitaliza¬ 
tion 'to 'William G* Allen, an Ameri- 
can'PVV, thereby resulting in his 
death# 


NG . G, , . . Yes 

except of the words’ "willfully 
and”, and of the words "and a- 
va liable medicine", and of the 
words "and hospitalization"; and- 
of the words "resulting in", sub¬ 
stituting for the word "willfully" 
the words "through negligence", ' 
and for the_ words "resulting in", 
the words "contributing to", of 
the excepted words, NG, of the 
substituted words, G. 


Sp 3i r 'Between 88 January 1945 and- 
July 1945, at Sendai PW Camp No. 5, 
accused, then a Probationary Officer 
in the Medical Department of the 
Japanese Army and the Medical Offi¬ 
cer at said' Camp, did’ unlawfully 
disregard and fail to discharge his 
duty as Medical Officer bjr failing 
and refusing.to provide American and 
other Allied PVvh with adequate and 
available medicine, medical supplies, 
medical treatment and. hospitaliza¬ 
tion, thereby contributing to the 
suffering,- sickness and death of 
numerous FWs. 


NG G, • Ye’s- 

except of.the words, "and refus¬ 
ing", and of the‘words "and a-- 
vailabie medicine, medical sup¬ 
plies",.and of the-words "and 
hospitalization", and of the 
words,."and death*', and insert¬ 
ing the word "and** after the ' - 
word "suffering"; of the excep¬ 
ted words, NG, of the inserted 
words, G. 


Sp 4: Between .28 Janudry 1945 and' NG Gj Yes ' 

July 1945, at Sendai FW Camp No. 3, except' of the words, "and death", 

accused, then a. Probationary Officer and inserting-the-word "and" be- 
in the Medical Department of the. . ; , . twe.en. the; words, "suffering, 
Japanese Army and the Medical Offi- . sickness**'; of the excepted words 
cer at said PW Camp, did, unlawfully NG; of the inserted words, G. 
disregard and fail to discharge his 
duty as Medical.Officer by permit¬ 
ting numerous Allied PWs to be-re- . 

quir.ed to perform arduous, labor when 
physically unfit to. perform suc'h . 1 
labor, thereby contributing lib the , ' - 

suffering, sickness and .death of 
nu-jerous FvVs. 


Sp 5r 'Between 28 January 1945 and- .. FG - - i . 

July 1945, at Sendai FW Camp No. 3, 'except of tho words, "and other", 
accused did, willfully and unlawfully, of the excepted words, NG. 
misappropriate and convert to his own 
use Rod Cross and other supplies in¬ 
tended for the use and benefit of ,, 

Allied PVVs, 

Sp 6: Between 28 January 1945 and'■ NG/. G, Yes 

July 1945, at Sendai Camp No. 3, except of the word, "boating", - 
accused did, on various occasions, substituting therefor tho word 
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Willfully and unlawfully, mistreat '"slapping”; of tlie oxcepted'Word, 
and abuse Allied PWs by beating and NG, of the substituted word, G. 
otherwise abusing them. 


3. Summary of the Evidence ; 
a. For the r Prosecution ; 

The alleged violations of the Laws and Customs of War 
in the present case took place at'the Sendai Prisoner of War Camp, 
Number 3, Hosakura, Honshu, Japan. 

As to Specification 1 : Prisoner Cox, while working in 
a zinc mine, suffered an injury to his foot when a large rock fell 
upon it. He went to -the prisoner-medical officer who, because of a~ 
lack of facilities to treat it, referred Cox to the accused, a "Jap¬ 
anese medic". He was forced to work six or seven days thereafter. 

He was then placed in the’ camp hospital because infection had sot. 
in and had extended upwards in the calf of his leg. He via s confined 
in the hospital for fifty-one days during which time they used a 
scape-1 to make incisions and to. drain the poison from-his-leg. 

Colonel Gaskill; prisoner-doc tor,, advised accused that a radical 
operation was necessary to assure proper drainage. • This was denied, . 
and finally the prisoner-doctor despaired of saving Cox’s foot and, 
because he had lost sixty-eight pounds during this time,- he realized 
that unless the foot would bo amputated Cox would die within two or 
three days. Accused then-took Cqx to the mine hospital where Doctor 
bonoda, a Japanese doctor, amputated the fo’ot. NO anesthetic'was; used 
and Cox suffered greatly during the amputation (R. 33i36; Exs. 15, 18, 
23, 27, 28, 33, 36, 44-46, 50, 53)(However, see R. 92, 195, which 
alleged anesthetic was administered). 


As to Specification 2 : Prisoner Allen contracted 
pneumonia and a week later developed a fluid in his right pleural 
cavity. Colonel Gaskill requested accused to furnish him with a 
syringe with which to withdraw the fluid. The one so provided by 
accused was inadequate and Colonel Gaskill and Captain Wilson, tho 
other medical officer, worked in relaj's for two and one-half weeks in 
endeavoring to save Allen’s life. Colonel Gaskill requested accused 
to have Allen admitted to the mine ho spital where they had adequate 
equipment to care for Allen’s case but this rcouost-was never honored 
and Allen died 26 March 1945 (R* 28-32; Exs. 10, 15, 53, 57). 

As to S p ecification 5 : Accused required the prisoners 
who went on sick call to line up in the hallway. Before they' entered 
his office they were required-to remove all of their clothing. 

Practically half of the time the-prisoner was in tho officq was spent 
in standing at attention, bowing, and otherwise conforming to the 
regulations accused imposed upon him. This took so much time that 
frequently only a small percentage of the prisoners desiring-to go on 
sick call would be seen during the period it was held (R. 16). when 
Colonel Gaskill requested accused to send numerous prisoners to the 
hospital because of respiratory diseases, this was not done (R. 33, 

108). Accused had the authority to admit-them to tho hospital (Ri 47). 

(Also corroborated by Exs. 15, 23, 28, 30-32, 51, 52, 54, 56, 57). ( 

As to Specification 4 : Accused forced prisoners who 
were physically unfit to work in the mine. These •"prisoners lost 
considerable weight which indicated that they were being taxed beyond 
their capacity (R« 22-26). He disregarded Colonel Gaskill*s advice 
relative to sending the prisoners to work. Ho had the power to 
follow such advice and issue an order that no such prisoners bo sent' 
to the mine (Ri 107). (Also supported by Exs,- 17, 18, 21, 24, 28-30, 

39, 43, 51, 54, 56). 
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As to Spe cificati on 5 ’After the■termination of hos- ■ 
tilities threa large Reef Cro03“’Boxes, 2^’ x 21* 'x S’, containing 
multiple vitamins, blood plasma and varied medicine's were delivered 
to the prisoners. These represented more than the entire' amount of 
medicines that were issued in the camp in seven months prior to this 
time. The contents of the., boxes''indicated that they had been stored in 
some damp place (R. 20). On more than one occasion accused ate Red 
Cross thiaminchloride, Vitamin B-l pills, "by the handful". When 
Colonel Gaskill, through'an interpreter, asked him if he did not think 
the prisoners needed them worse'than he did, both of them I’moreor less 
shamed" him for %Ven-mentioning'the subject (R. 37). Large quani 
tities of Red. Cross blankets and clothing were in the storehouse at 
the camp. Accused used a' blanket as'a cushion for his chair. At , 
the same time during cold Weather clothing and. blankets were denied 
the prisoners (R. 38)'. The allegation that Red Cross supplies were ' 
denied prisoners is further supported by Exhibits 20, 22, 24, 26, 28, 

34, 41, 42, 45, 46, .48 and 56. “ „ 

As to Specification 6; Accused slapped many of the 
prisoners at divers times for no apparent reason whatsoever. Some.of 
these slappings occurred when the prisoners were .reputing on sick 
call. Prisoner Aldridge broke'his leg. After the cast wds on for 
two months it became'worthless and did not afford him proper support. 
Captain Wilson finally put steel bars on each side after the Japanese 
refused to replace' it. As a result one leg is one and one-quarter ' 
inch shorter than the other (Exi 15, 16, 1C, 21, 25,' 26, 28, 29, ;31, 

35, 37, 38, 40, 41, 46, 49, 56). 

b, ■ For the Defense : 


( 


The initial witness for the defense was the accused, 
who elected to testify under oath in his own behalf (R. 148). The 
gist of his pertinent‘testimony is as follows; 


He was a'medical officer (R. 150), and a graduate of the 
Showa Medical School in September, 1S44 (R. 150), When the first" 
prisoners of war arrived at the camp their condition was not good. 

Some were suffering from malnutrition .and there were a great 
number of diarrhea patients and a great number had colds. They had 
little clothing and were issued more on arrival at the camp (R. 154). 
He recommended that the prisoners be given a thirty-day rest pdriod 
when they arrived at the camp, but this was not done. The'branch camp 
commandant ordered that forty of the healthiest prisoners be' sent to' 
work (R. 157). Those selected were unable to.do heavy work (R. 158). 
Colonel /Gaskill, Captain Til son and accused held daily sick call. 
Colonel. Gaskill’s and Captain Wilsonfs knowledge• of medicine was far 
superior to accused’s (R.T60). Colonel C-askill, Captain Wilson - 
and accused jointly held sick call,, and their diagnostic classifi¬ 
cation of■prisoners was final. After Colonel Gaskill complained that 
sick prisoners were being sent tp work he advised the branch camp 
commander, and‘the interpreter not : to allow such to happen again 
(R. 161). Fourteen amoabic'dysentary prisoner-patients were removed 
to the hospital in Tokyo for treatment (R. 169). In the beginning 
Colonel Gaskill, Captain Wilson and accused decided. whieh prisoners 
were .unable, to work. Later accused turned this over to the colonel 
and captain (R. 171). Hei'recalled no instances where the classi¬ 
fications of prisoners were changed without Colonel Gaskill’s or 
Captain Y/i2,son’s authorization,. He did net see an* prisoners who 
were -on a Test status sent to work. Colonel Gaskill informed him 
that such was the case on two of three Occasions and he. in formed, 
the person in charge of labor affairs and the branch camp conmandant 
that it was not to happen again (R. 173)» Ho knew of no instance 
when the medical facilities of the camp were not made available 
to the prisoners. No one of rhe Japanese Army personnel at tho‘camp 


/ 
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had. authority to order the company to admit prisoners to the mine 
hospital (R. 175), This hospital belonged to the company and had no 
connection with the camp. Without the permission of the superinten¬ 
dent of the mine hospital no prisoner could be admitted- (R, 176). - 
Red Cross food arrived at the camp only once when accused was sta-• 
tioned there. He thought'it was distributed'under the orders of the 
bra n ob camp commandant (R. 178). The initial distribution was made 
one or two weeks after the boxes arrived, and the remainder after 
one or two months (R. 173). Accused received one box of Red cross 
supplies containing such things as'tobacco, soap and chocolate from 
the branch camp commander (R. 181), who told him to divide sdch among 
the Japanese personnel.. There'were ten boxes, which^the Japanese per¬ 
sonnel at the camp received (R. 182). Accused'received about one 
hundred American Red Cross cigarettes (R, 183). At times Colonel 
Gaskill and Captain Wilson gave him cigarettes. On one occasion 
Colonel Gaskill gave, him a little chocolate and a little sugar. 

When he received Red Cross and Japane-se medicines they were stored 

and Colonel Gaskill and Captain V/ilson could use them freely. They 

were never withheld from them (R. 184). He took three Red Cross 

vitamin pills daily for two weeks because he had- beriberi (R. 185). ■ 

He requested that more nourishing and additional food be given the 

sick prisoners and what was available was so supplied. (R. 187~188)> 

He denied saying that it would be better for all prisoners of war to 
die, as testified by Colonel Gaskill, Because of'accused’s bad 
English the colonel probably misunderstood him (R. 189-190). He 
strongly denied withholding available medicines from prisoner Cox. 

Colonel Gaskill treated him daily by incising the wound and draining 
the pus therefrom. When it got to the point that amputation was 
necessary, accused attempted to have him entered as a patient at the~ 
company hospital. This was not permitted by the hospital superinten- \ 

dent,"Dr. Sonoda. However, he did permit him to be brought there, 
where Doctor Sonoda performed the surgery. Cox was not sent to worx 
after he had reported his foot injury (R. ,190). Cox's case was left 
entirely in the care of Colonel Gaskill. He denied ever having 
kicked Cox's foot. He did not poke his foot for the purpose ox causing 
him suffering, Lulfa drugs were used for his foot, some of which 
was taken orally and some applied in powdered form (R. 191). The 
drugs so used were American Red Cross med.icines. He did not think 
Colonel Gaskill reouested an instrument to cut Cox's foot completely 
open (R. 192). He‘did not recall' that Colonel C-askill, prior to the 
realization that'the foot would have to be amputated, requesting 
him to have Cox hospitalized in the mine hospital or any armyjios- 
pital (R. 192-193). When Colonel Gaskill told accused that n no 
amputation of the foot were performed Cox would die, accused had 
Doctor Sonoda examine the foot and amputation was performed the next 
day. Colonel Gaskill did not ask permission from Doctor Sonoda to 
perform the operation personally (R. 194), as far as accused knew 
!r» ,135). A spinal anesthesia was used and was administered in 
accused's presence. Colonel Gaskill came into the operating room 
after the anesthetic was applied (R. 195). Besides the spinal 
anesthetic, a local anesthetic was used. Cox seemed to have sui- 
fered a little pain d.uring the surgery. After the operation morphine 
was administered to him (R. 195). Cox was'never'denied any available 
medical suppli.es or medical instruments (R. 193). 

Accused obtained the material for the cast for Al¬ 
dridge's broken leg and Captain Wilson placed motal pieces on each 
side to further support it (R. 193). 

Accused did not refuse and faii to furnish available 
medicines and medical treatment to prisoner Allen (R.199). He and 
Colonel Gaskill examined Allen. He attempted to obtain^extra iood 
for him and did obtain some soy bean milk. During the time Allen 
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was in the hospital he was never denied any of the available medicines 
and medical equipment at the Sendai Camp (R. 200). Although Colonel 
Gaskill requested him to obtain a trocar for treatment of Allen he 
was unable to do so, but he did get him a syringe from, the company 
hospital (R. 201). He, further, endeavored to obtains trocar 
from the Tokyo main camp to no avail. He tried to have Allen placed 
in the mine hospital but this was refused. The array hospital also 
refused this request because of transportation difficulties (R. 202). 
He was of the belief that Allen was not strong enough to make the 
trip to the bhinagawa Hospital (R. 202-205). If a member of the 
Japanese personnel were.seriously injured or had contracted a res¬ 
piratory disease he would have been treated at the camp (R. 203-, 

204). He recalled, nothing about a prisoner, who was forced to wear-a 
pumpkin around his neck tied on a string. He did not slap any pri¬ 
soner. He did not order prisoners to slap each other. He did not 
order others to slap prisoners (R. 205), Because he was a proba-- 
tionary ..officer and*the administrator^ over prisoners who were cap-s¬ 
tains and colonels, it may have seemed that he was a little imperti¬ 
nent# However, because of army regulations that could not be helped 


(H. 


206). 


Under cross-examination accused stated that-, the men'on 
sick call had to remove their clothes before entering the office, 
but the office was heated (R. 212). When the forty prisoners ve re 
selected to go to work from the first two hundred'who arrived at 
the camp, Doctor Sonoda and accused selected them. During this 
selection Colonel Gaskill was also present. If accused decided a 
prisoner should not be sent to work the branch camp commander could 
send him to work if he so chose (R. 215). When prisoners reported, 
on sick call Colonel Ga skill, Captain Wilson and accused examined ' 
them and decided by consultation what was wrong with theia (R. 219). 

There was *no regulation requiring them to remove all of tneir clo- 
thing only as much as was necessary for examination (R. 220). There 
was a custom in the Japanese Army that on sick call the patient 
would stand at attention and bow. The camp was to te handled in ohe 
same manner that a reinforcement unit would be handled. Although 
Colonel Gaskill testified that the time wasted in this manner caused 
only a'small percentage of the men on sick call to be accommodated, 
there were many times when accused had to leave sick call before it 
was over to negotiate with the company hospital to obtain medicines 
(R. 221). Sick call was finally turned over to Colonel Gasxill and 
Captain Wilson by accused on his own initiative. Colonel Gaskill 
could decide on his own authority into what work classification 
prisoners should be placed (R. 221-222). Accused never changed.a 
classification of a prisoner after Colonel Gaskill had classified 
him. His decision was final as to who should not go to work u_. 

When Colonel Gaskill complained to accused that one Kiowa was sending 
sick prisoners to work he took the matter up with Lieutenant ishizawa 
and Kiowa on two occasions and advised them that such a thing should 
not happen again (R. 225). On April 12th the jurisdiction of tke 
canro was changed and prisoners could no longer enter the. china b awa 
Hospital. He advised Colonel Gaskill of this and told him he would 
endeavor to obtain medicine for the Sick prisoners from the main ^ 
camp and from local sources (R. 230). After April 12th to the end oj. 
hostilities there was no army hospital to which prisoners from tne 
bendai 3B Camp could be admitted (R. 235). On April 16th or 17th . 
the General Affairs Officer told accused that prisoners could not oe 
admited to the bendai Mine Hospital (R. 236). Accused waS not in 
charge of the distribution of Red Cross supplies (R. 239). He dia,^ 
however, assist in the distribution of these supplies. During tu«# 
inspection of these boxes the cigarettes were removed from the 
kages and distributed to the prisoners loosely. He heard no 6o ^ ini 
from the prisoners regarding shortages in the distribution (R. 

As to his converting a Red Cross blanket he stated that he was issued 
four blankets by the camp commandant,,including the one used as a 
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pillow on his chair. He did not icnoV if these were Red cross blankets 
or not. When he left the camp they Were left there because they were 
a part of the camp property (R. 244). 

Prisoner Allen died 26 March. It was a week of ten days 
before he died that Colonel Gaskill requested the trocar (R.245). 

From March 21 to 22 he spoke to Doctor Sonoda at every opportunity 
trying to get Allen admitted to the mine hospital (R. 269). 

On being questioned by. the Commission a ccus/sd . dai ied 
that prisoners on sick call were forced to stand in the nude in the 
hall prior to being admitted into his office (R. 273),. Accused had- 
beep graduated from medical school shortly prior to assuming the 
position as medical officer at the camp and did not realize that 
Cox's foot needed a radical operation (R. 278). Accused positively 
denied misappropriating Red Cross supplies (R. 281), The branch 
camp comaandant stated that when he;gave the Japanese personnel Red 
Cross supplies, Colonel Gaskill had given it to them as gifts (R. 

282). He denied that he ever hit any prisoner of war or forced 
prisoners to slap each other [lUj 284). 

The gist of the"remainder of the pertinent testimony 
for the defense is as follows: 

When the first group of prisoners arrived they were in 
bad physical condition (H. 291), They were permitted to rdst from, 
ten days to two weeks prior to going to work (R. 292,’310). Colonel 
Gaskill .had full access to tfye available.medicines (R. 296) and 
medical supplies (R, 320). All of the Japanese^ personnel at the 
camp received Red Cross boxes from the commanding officer. ThSy . * 
were' told that these represented presents from Captain Dean (R. 297, 

318), Eighty-five percent of the first fort;-' men sent to work were 
able to do such Work (R, 311). When Kiowa ordered prisoners, who 
were marked for light duty, to do heavy duty, accused told him that 
this was to happen no more. As a result this practice was stopped 
for a short time (R. 316). When there was insufficient Red Cross 
supplies for all of the prisoners, that which was available was given - 
to the sick prisoners (R. 317).' Despite Cox’s affidavit and testimony, 
he did receive an anesthetic (R. 320). . He received'the same amount 
as was ordinarily administered to Japanese patients. He received 
a spinal anesthetic .and a local anesthetic. Colonel Gaskill was not 
present when the anesthetic was given (R. 320,-368).' Multiple vita¬ 
mins were distributed to the prisoners (R. 374, 375). Red Cross 
boxes were .distributed to the prisoners (y. 335). . The first-time - 
one box was given .per pri soil or, .The second time-one and one-half 
to two boxes woro given to the prisoners (R* 342-343). Accused was 
worried and greatly’concerned about Allen's condition (R. 339-340 , 345), 
It was impossible to get Allen admitted to the mine hospital (R. 340). 
To transport a patient in as serious condition as Allen was'to the 
bhinagawa Hospital would have been practically impossible (R. 3611, 

The mine hospital did not'have an obligation to supply medicines for 
the camp hospital (R. 356, 376), 

Accused, on being recalled to the stand, denied slapping 
Chalfant for making a spoon out of a discarded mess kit,, and denied 
placing him in the guard house (R # 401). , 

4. Opinion : 

The record is legally sufficient to support the findings 
of the Commission. Each allegation of the charge and specifications 
of. which accused was found guilty was substantiated by ample and 
competent evidence. The Commission was constituted by proper auth¬ 
ority, and had jurisdiction of accused and of the offenses alleged,. 
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The prosecution introduced its evidence by means of a former 
prisoner, of war ani by affidavits of former prisoners of war who were 
interned in the damp and were :in position to know the facts of the 
matters in issue* <• From such' the guilt of the accused was firmly 
established* -. ' . , . • , 

•> The-cbfnplete record shows that accused had a fair trial and 
that he was well represented by especially competent counsel. He 
took the stand and testified in hi's own'behalf. A careful scrutiny 
of. the entire reeprd fails to;reveal ary error which injuriously' 
affected the substantial; rights of accused or any failure to accord ' ' 

him a fair trial in every respect. The evidence supports the findings. 
There is no evidence that accused was not saflte at the time the alleged 
acts were committed and at the v time of trial, 

■ v ■ . - •. » «* 

5, He c ommenda t ions : 

There are no letters of clemency from any member of the' 
Commission; The. letters of clemency from others have 'been read and 
cpnsidered, . < 

'A ' ' 

The Commission sentenced accused to confinement • at hard 
labor for twenty (20) years. The sentence is legal; 

The sentence in the present case, when compared with sen¬ 
tences in other war crimes cases, and when the many mitigating 
circumstances are considered, is excessive. Concerning the cases 
of Allen and Cox, accused was a new practitioner in the field of 
medicine when he was. assigned to the camp. The record is replete^- 
with testimony that he considered himself inferior in medical 
knowledge with the two prisoner-doctors. However, it is not 
considered that he was required to follow theiprodvice. It is under¬ 
standable that he was unable to obtain the proper instruments and 
hospitalization for these prisoners under the circumstances as ' 
presented in the evidencePerhaps his delay in the case ‘of. 
prisoner Cox resulted in the loss of Cox’s foot^ It might well have 
been a c§se of bad judgment. 

It is. therefore, recommended that only so much of the 
sentence as provides for ten (10) years confinement'at hard- labor 
be approved. Accused was confined 22 November 1945, v/ent to trial 
14 October 1946, and was^sentenced 2 April 1947. Under established 
policy, owing to the length - of time accused.has been in confinement - 
before the date of sentence, it is recommended that thirteen add one- 
half (13-g-) months of the confinement at hard labor be remitted. In 
all other respects it is recommended that the defense motion for 
disapproval of the findings and modification of the sentence be v 
denied, .bugamo Prison, Tokyo, Honshu, Japan,-is the appropriate 
Place of confinement, 

4 ■ • 

; 6* . Action : 

A form of action designed to carry this recommendation into 
effect is attached thereto. 


PAUL E. SPUKLO&C 
■Reviewer" ‘ 

‘Judge Advocate Section 
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I concur in general. However, due to the, serious consequences 
(permanent disability, Specifications 1 and 6,'and death in another 
instance. Specification 2) of his avoidable failures, the sentonce 
is not considered excessive. Knowing his limited professional ex¬ 
perience the accused chose stubbornly to assert his ego against the 
advice of experience competent prisoner physicians with the result 
(Specifications 1, 2 and 6) that coqid reasonably be anticipated. 

His irresponsible conduct amounted to an abandonment and betrayal 
of his professional duty* While he 'was at liberty at his own risk 
to disregard.any suggestion made by . a prisoner to him, as a member' 
of the Japanese Army, professional honesty required ''that he, a tyro, 
give due weight to the expressions, of an oxperionccd medical bfficor 
such as Colonel Gaskill, and act accordingly. His duty as a medical 
officer required that ho utilize the best available advice in treat¬ 
ment of prisoners. This he did not^dq, notwithstanding that he had 
confidence in the Colonel’s ability (H. 53, 165).. 


"ALLAN R. BROWNE 
Lt Colonel JAGD 
Army Judge Advocate 
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